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EXAM NATI ON BEFORE TRI AL of MEG SUTTON, a
Non- Party Wtness herein, taken by the attorney
for the respective parties, pursuant to Subpoena,
hel d at the above-stated tine and pl ace, before
Mel i ssa Leonetti, RPR, a Notary Public of the
State of New YorKk.
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SHAWN HANSON, ESQ
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BY:

Attorneys for the Defendants
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W SPENCER REI D, ESQ
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JUAN TORRES, VI DEOGRAPHER
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M SUTTON
THE VI DECGRAPHER: The tinme is 9:08
a.m, and this begins nedia nunber 1 of the
vi deo deposition of Ms. Meg Sutton in the
matt er American Autonobil e | nsurance Conpany
versus First Mercury | nsurance Conpany on
April 27, 2016.
My nane is Juan Torres with Next Gen
Reporting, and I'mthe | egal video
speci al i st.
W11l counsel please introduce
t hensel ves, beginning with the party noti ci ng
t hi s proceedi ng.
MR. HANSON: Shawn Hanson for Anerican
Aut o.
MR. REID: Spencer Reid for First
Mercury and for the w tness.
THE VI DEOGRAPHER: W/ | the court
reporter swear in the wtness.
ME G SUTTON, after having first been duly
sworn by a Notary Public of the State of New York,
was exam ned and testified as foll ows:
EXAM NATI ON BY
SHAWN HANSON, ESQ :

Q Can you state your nane and busi ness
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12
M SUTTON

A No.

MR. REID: Just to put you on notice,
she has a commtnent that requires her to

| eave at about 4: 30.

MR. HANSON: Okay. | honestly don't
expect that to be a problem
THE W TNESS: G eat.

Q If it looks like it will be -- and I
think there's like a zero percent chance of that --
"1l et you know well before that.

A Fant asti c.

Q But you have to wal k out the door at
4:30; do I have that right?

A Yes, pl ease.

Q To get to where you need to go?

A Yes. Thank you.

Q Can you state the reasons that you left
Crum & Forster for LIU

A | left for the new position. It's a SVP
position as opposed to | was a vice president at
Crum

Q In preparation for your deposition today,

did you review any docunents wth respect to this

litigation or the -- the claiminvol ved?
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M SUTTON

A I reviewed the docunents provided to ne
by counsel .

Q Ckay. Can you -- do you have those with
you or did you -- can you say what they were?

MR REID: That's a privileged matter.

The docunents | sel ected and sent to her.

MR. HANSON: So you're going to
i nstruct her not to answer the question?
MR. REID: Yes.

Q And you're going to follow that
i nstruction?

A Yes, sir.

Q Let ne just get it clear. You received a
set of docunents that you reviewed from counsel; is
that right?

A Yes.

Q Did you actually review t henf

A Yes.

Q When did you review then?

A Over the |l ast few days.

Q Ckay. Do you renenber what any of the
docunents were?

A Yes.

Q Ckay. Did any of the docunents that you

13
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M SUTTON
reviewed -- did you review all the docunents you
wer e provi ded?

A No.

Q Ckay. How did you nake the sel ection of
what docunents you revi ewed?

A Well, sone of the docunents | reviewed in
detail. Sone of the docunments | flipped through.

Q Ckay. What docunents did you review in
detail ?

MR REID: Objection as to form

Direct the witness not to answer.

MR. HANSON: Ckay.

Q Did any of the docunents refresh your
recol |l ecti on about the events involving this
litigation or the underlying clainf

A Yes.

Q Can you tell nme in what -- and this is a
little bit of a difficult question -- but generally
speaki ng, can you tell ne in what nmanner they
refreshed your recollection?

A Yes. | had al nost no recoll ection of
specifics until | reviewed the docunents.

Q Ckay. | would inmagine in your current
job you're involved at sone level with literally

14
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M SUTTON
t housands of insurance clains?

A Correct.

Q Is that fair?

Maybe nulti pl e t housands?

A Yes, sir.

Q Ckay. And at your job at Grum & Forster
nore or | ess you woul d have been involved wth
t housands of clains as well?

A Correct.

Q Ckay. So it's fair to say under the
circunstances that your entire ability to testify
today from personal knowl edge is as a result of the
docunents that you reviewed as provided to you by
counsel ; is that right?

A | wouldn't agree that ny entire ability
to testify is based solely on the docunent review.

Q Ckay. But a significant part of your

ability to testify is based on that?

A Yes, given the passage of tine.
Q Yes. Ckay.
Did you review -- in the insurance
busi ness, 1've heard the term cl ai ns handl i ng

notes. Have you ever heard that tern?

A. Yes.

15
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52
M SUTTON
A I don't think so.
Q Did you have any invol venent in the

decision to retain Ms. Sluga and her firmto do this
file work?

A No.

Q O her than yourself, do you know if Ms.
Sl uga i ntervi ewed ot her enpl oyees?

MR REID: Object as to form and direct

her not to answer.

Q You can just answer that one yes or no.
Do you know if she -- do you know if she intervi ewed
others at CGrum & Forster about the Udy cl ai n?

A Yes.

Q Ckay. \Who?

MR REIl D: Drect the witness not to

answer .
Q Are you going to follow that, ma' anf
A Yes.

Q Did you di scuss with ot her enpl oyees at

Crum & Forster their interviews by Ms. Sluga?

A No.

Q Did you discuss Ms. Sluga in any fashion
with M. Neidich?

A. | don't recall.
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M SUTTON
Q M. Weiss?
A | don't recall.
Q Answer this one yes or no, please, na' am

Do you know if as a result of M.
Sluga's work sone witing was devel oped by her?

MR REID:. Qbject as -- to the
question. Direct the wtness not to answer.
Q Did you review any witings or reports

generated by M. Sl uga?

MR REID: QObject to the form D rect
the witness not to answer.

Q Di d anyone ever tell you, generally or
specifically, what, if any, conclusions that M.
Sluga reached as a result of her work?

MR REID: D rect the witness not to
answer .

MR. HANSON: Can she answer that one
yes or no, just so | know whether we need to
have a fight about it or not?

MR- REID: No. Just direct the w tness
not to answer.

MR. HANSON: Ckay. Fair enough.

Q QG her than your neeting with Ms. Sl uga,

have you ever nmet her since then?

53
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M SUTTON
Crum & Forster, but | can't tell you when or what it
was about .

Q Ckay. | want to focus just on the
neeting that you had with Ms. Sluga in connection
wth the Udy file. Okay? Can you tell ne generally
what was said by you in that neeting.

MR REID:. Qbject. Drect the wtness
not to answer.

Q Ckay. Can you tell ne -- again, focusing
on that neeting, can you tell nme what Ms. Sluga said
to you?

MR. REID: Sane instruction.
Q Ckay. Did Ms. Sluga's partner speak
during the neeting?
MR. REID: Sane objection. Sane
di recti on.
Q Ckay. Can you tell nme what, if anything,

you said to Ms. Sluga's partner?
MR. REID:. Sane objection. Sane
I nstruction.
Q Can you tell me what, if anything, M.
Sluga's partner said to you?
MR. REID:. Sane objection. Sane

i nstruction.

55
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56
M SUTTON
Q Who arranged for you to neet with M.
Sl uga?
A | don't know.
Q Ckay. What did you understand the

busi ness purpose of the neeting wwth Ms. Sluga and
her partner to be?
MR. REID:. Sane objection. Sane

i nstruction.

Q Did M. Neidich, in his job at clains
supervi sor during the pendency of the Udy claim
have job responsibilities that required himto
review or audit the Udy fil e?

A Yes.

Q What was the work he did in connection
wth that, if you know?

A Specifically, | wouldn't know  But
general ly, a supervisor such as Paul would have an
obligation to look at a file at | east every siXx
nont hs and on a nore regular diary that he would set
for a claimthat called for it at his discretion.

Q And who set the -- the requirenent that
it be every six nonths?

A That was a -- that was a standard

operating procedure in the claimdepartnments that
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76

M  SUTTON
conmttee neetings?

A Yes.

Q Ckay. You descri bed kind of standard
operati ng procedure for the large loss commttee
prior to the verdict. D d that standard operating
procedure apply as well to the work of the |arge
| oss comm ttee post-verdict?

MR REID: |I'mgoing to object as to
form assert attorney/client privilege, and
direct the witness not to answer.

Q Agai n, focusing on the work of the |arge
| oss commttee post-verdict. D d you nmake any
presentations to the large | oss commttee?

A No.

Q Did you provide any witten infornmation,
either on paper or electronically, to the large |oss
conmttee post-verdict?

A. No.

Q Do you know if -- did the -- to your
know edge, did the conmmttee review any witings or
other witten materials in connection with its work
post - verdi ct ?

MR. REID:. Sane objection. Sane

i nstructi on.
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M SUTTON

Q Who made a presentation to the |l arge | oss
conmi ttee post-verdict, if you recall?

MR. REID: Sane objection. Sane

i nstruction.

Q Do you renmenber sayi ng anythi ng during
the large I oss commttee neetings post-verdict?

MR. REID:. Sane objection. Sane

i nstruction.

Q Do you renenber what others -- or if
ot hers said anything during the post-verdict |arge
| oss commttee neetings?

MR. REID:. Sane objection. Sane

I nstruction.

Q After the work of the large |oss
committee was conpl ete post-verdict, did you do
anyt hi ng?

A No.

Q Did you send any enuail s?

MR. REID:. You nean ever again after
this nmeeting?

Q Post-nmeeting, in connection with the work
of the neeting, did you send an enmil ?

A Not that | recall.

Q Do you know if others sent an email ?

77
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78

M SUTTON
A | don't.
Q What did the large loss committee do in
connection with the Udy cl ai m post-verdict?
MR. REID: Sane objection. Sane
I nstruction.
Q Did the conpany take any action at the
direction of the large | oss conmttee post-verdict?
MR. REID: Sane instructions. Sane
obj ecti ons.
Q And you're going to follow that

obj ection, ma' anf

A Yes.

Q And that instruction?

A Ri ght.

Q Ckay. O her than preparing for your

deposi tion and bei ng deposed today, what was the
| ast job task you did in connection wth the Udy
cl ai n?

A | participated in that neeting, the | ast
| arge | oss neeti ng.

Q Once that commttee work was done, while
you were at Crum & Forster, you did nothing else in
connection with the Udy claim correct?

A. That's correct.
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M SUTTON
Q Did you talk to M. Wiss about what you
had | ear ned?
A | don't renenber.
Q Did you talk to Ms. Sluga about what you
had | ear ned?

MR. REID:. Qbjection as to form

Q You're going to follow that instruction?

A Yes.

Q Did you talk to M. E senmann about what
you | earned in that review?

A | don't renenber.

Q Did you talk with M. Libby?

A No.

Q Ckay.

We tal ked about a large I oss commttee
neeti ng post-verdict. W tal ked about your review
post-verdict. Which of those things happened
first?

A | don't renenber.
Q Ckay.

Do you recall discussing the

information you learned in your review in the

post-verdict large |l oss conmmttee neetings?

MR REID: Qbject. Instruct the

90
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M SUTTON

W t ness not to answer.

A | was going to strike ny |ast answer. |
do renenber.

Q Ckay.

A The |l arge | oss comm ttee neeting was
first. It was the sane day as the verdict.

Q Ckay. Who presented the infornation

about the Udy claimto the large | oss commttee

post - verdi ct ?

MR. REID: Objection. Instruct the

W tness not to answer.

Q How | ong after the large | oss commttee
meeti ng post-verdi ct was your post-verdict review?

A | don't renenber.

Q Have you ever discussed the Udy claim
wi th anyone from Anerican Autonobile or Fireman's
Fund or any other insurer?

A. No.

Q Do you know if the Udy cl ai mwas
reinsured, in whole or in part?

A Yes.

Q How was it reinsured, if you recall?

A There was a -- there was quota share

rei nsurance 90 percent seated.

91
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173
M SUTTON
MR. REID:. Bergstein Enterprises.

A Bergstein. That there was a separate
tower of coverage for Bergstein that hadn't
responded to the claim

Q Ckay. Anything el se?

A No. That's it.

Q Ckay. And did you -- when you | earned
that information, what, if anything, did you do?

A I -- 1 don't have a specific
recollection. | -- yeah, | don't have a specific
recol | ection.

Q Did you go back and |l ook at the file to
see what had been told to clains handlers for First
Mercury at Crum & Forster about the policies?

A Yeah, | m ght have done that.

Q Do you renenber doing that?

A Not specifically.

Q Ckay. Do you renenber -- other than your
review of the file, possibly, did you talk to
anybody about those circunstances to further
under st and what had happened?

A I don't renenber a specific conversation.

Q Did you talk with Ms. Strahs about what

had been di scl osed?

NextGen Reporting
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174
M SUTTON

A I haven't spoken to Carol yn since she
| eft the conpany.

Q Did you talk with M. Neidich?

A Not a specific conversation that |
recal | .

Q Did you talk with M. Wiss about it?

A | don't recall a conversation about it
wth M. Wiss.

Q M. Trezise?

MR REID: Object as to form and

I nstruct the witness not to answer.

Q Did you talk to anyone in the |l arge | oss
conm ttee about those circunstances about what had
or hasn't been discl osed?

MR REID: QObject to the form D rect

t he witness not to answer.

Q When you reviewed the file, did you see
the nane of the insured's insurance agent?

A | have no i dea.

Q Wien you reviewed the file, did you | ook

at the clains handling notes?
A Yes.
Q Ckay. Is it part of standard operating

procedure for your unit that clainms handlers are to
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M SUTTON

Q Do you know if M. Neidich ever did?

A | don't.

Q Did you ever talk with either of them
about that topic?

A Not that | recall.

Q You did your file review and you saw this
email now that had an incorrect fact, in your view,
init, right?

A I think omi ssion is nore accurate.

Q Om ssion, okay. D d you tal k about that
Wt h anyone?

A | think it's inportant to keep this in

context that none of this cones to light until after

t he verdi ct.
Q | under st and.
A So --
Q And you're doing your file review, right,
and you see this email that has this omssion in it?
A Uh- huh.
Q And you go, this is an om ssion. What

did you do with that information? D d you talk to
anybody about it?
A We probably woul d have di scussed that at

the large I oss commttee.

181
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182
M SUTTON

Q But do you renenber doing that?

A Not specifically.

Q Wiy woul d t hat have been inportant to the
| arge 1 oss conmittee?

MR REID: Qbjection as to form

Direct the witness not to answer.

Q As you sit here today, do you renenber
di scussing the omission with the |arge |oss
committee, yes or no?

MR. REID: Sane instructions.

Q When you spoke with Carolyn Strahs at the
time the claimwas getting transferred, did you
di scuss coverage wth her?

MR- REID: Objection to the form

Assunmes facts not in evidence.

A | already testified that | didn't know if
| talked to Carolyn or got an email from her or
what .

Q Do you recall communicating with her in
any fashi on about the topic of coverage?

A No.

Q At sone point did you learn that --

MR. HANSON: Let ne strike that.
Q You were getting the trial reports from
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M SUTTON
t hese questions under the assunption that it's
before the trial.

Q And that's how | neant them

A Yeah. Okay. So -- I'msorry. Can you
just ask that | ast questi on again.

Q Did M. Neidich ever tell you that at any
poi nt prior, he valued the case at a bi gger nunber
t han M. Yarbrough?

A No, | don't recall M. Neidich telling ne
t hat he val ued the case higher than M. Yarbrough.

Q When you were provided with the
deposition excerpts for M. Wiss and M. Neidich,
were you -- what did you understand you were
supposed to do with those excerpts?

MR REID: Object as to form Request
the wi tness not answer the questi on.

Q | think this is clear fromearlier, but I
want to make sure it's clear. D d you read the
excerpts for -- that you were provided?

MR. REID: Asked and answered.

Q You can answer it one nore tine.

A Yes.

Q Did you read them for the purpose of

giving testinony that was consistent wth that given

219
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220

M SUTTON
by the peopl e who had al ready been deposed?

MR REID: Object to the form of that
question. It's argunentative. And ny
comruni cati ons/ di scussi ons are
attorney/client privilege.

MR. HANSON: Are you instructing her
not to answer the question?

MR REID: Yes, | am
Q During the tine the Udy file was in your

unit, did the unit have a policy and procedure for
how to deal with policy Ilimt demands?

A | don't recall if there was a witten
procedure in place at that tine.

Q Or even just a regular practice in the
uni t.

A The practice was to raise it to your
supervisor, as | recall. | don't think it got
reduced to a fornalized process until |ater.

Q So just so it's clear for the record.
You receive a denmand at or within your policy
limts; the practice -- typical practice would be
that the person who received that would take it to
their supervisor; do | have that right?

A. No.
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CERTI FI CATE

I, Melissa Leonetti, RPR, a Notary

Public of the State of New York do hereby certify:
That the testinony in the within proceedi ng was

held before ne at the aforesaid tinme and pl ace.
That said witness was duly sworn before the
conmencenent of the testinony, and that the
testi nony was taken stenographically by ne, then
transcri bed under ny supervision, and that the
wWthin transcript is a true record of the testinony
of said w tness.

| further certify that I amnot rel ated
to any of the parties to this action by bl ood or
marriage, that | amnot interested directly or
indirectly in the matter in controversy, nor aml in
t he enpl oy of any of the counsel.

I N WTNESS WHERECF, | have hereunto
signed this 7th day of My, 2016.
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